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Lift carrying worker topples over; multiple injuries
result
$13 million settlement
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The plaintiff was 54 at the time of the incident, which occurred in the course and scope of his employment on
a construction site. He was drilling holes overhead while standing in an aerial lift at a height of 18 feet. The drill
was connected to ground power by an extension cord.

A snorkel lift operated by an unidentified contractor drove by the plaintiff's elevated lift when its wheels
became entangled in the extension cord of the plaintiff’s drill. The plaintiff's lift toppled over, and the plaintiff
sustained multiple injuries and fractures, most severely to his lower right extremity.

The plaintiff filed suit for negligence against the general contractor, the subcontractor who rented the
offending lift, a subcontractor working in the vicinity believed to have operated the offending lift, and the
property owner. The plaintiff was not able to verify who drove the lift at the time of the accident.

"Every judge uses this book.
Every lawyer should too.”

Eizabetn Muvey, Esq.. Crowe & Muvey, LLP
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The plaintiff alleged that the defendants engaged in a conspiracy of silence to hide evidence and protect the
wrongdoer. The plaintiff accused the general contractor of performing a sham investigation that blamed only
the plaintiff and failed to make a good-faith effort to investigate the offending lift's operator.

The plaintiff also alleged violations of OSHA code, internal safety policies, and industrial standards for failing
to adequately supervise and monitor lift traffic.

The defendants expressly denied any and all liability and made no admissions by virtue of the settlement. The
defense contended that the plaintiff was comparatively negligent based on eyewitness testimony that the
plaintiff's extension cord was incorrectly tied around the lift, and that the plaintiff was improperly moving the
lift at height prior to the accident.
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The defense also noted that the plaintiff's extension cord should have been plugged into the lift itself rather
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than ground power, which would have prevented the accident. The defense further contested liability by virtue
of OSHA finding no wrongdoing against any of the named defendants.

The plaintiff supported his claims and countered the defendants’ allegations with the expert testimony of a
biomechanical engineer, a construction management specialist, and an aerial lift expert.

Plaintiff's counsel produced an array of medical experts including the president-elect orthopedic surgeon of

the American Foot and Ankle Society, a neurologist, and a neuroradiologist.

Plaintiff's counsel secured a variety of damages experts, including a vocational rehabilitation specialist who
verified the plaintiff's permanent and total disability while extrapolating all anticipated necessary future costs
through his life expectancy. Plaintiff's counsel also secured video footage depicting a day in the life of the
plaintiff as well as an in-depth interview with the plaintiff.

The defendants retained a vocational rehabilitation expert and disputed the extent of damages estimated by
the plaintiff, noting that the plaintiff was a convicted felon and had not reported any taxable income for several

years.

The settlement was achieved after two full days of mediation.

Action: Negligence and tort

Injuries alleged: Comminuted ankle fracture, other fractures and injuries

Case name: Withheld
Court/case no.: Withheld

Jury and/or judge: N/A (settled after mediation)
Name of mediator: Brian Mone of CMCI

Amount: $13 million
Date: May 2023

Attorneys: Douglas K. Sheff, Dennis M. Teravainen, Julie N. DeNardo and Frank J. Federico Jr., of Sheff & Cook,

Boston (for the plaintiff)
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